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cases, the establishment of norms to regulate the prevention
of wrongdoing. The form of these norms, therefore, will
be prohibitive or negative, in accordance with the prohibitive
character of their end. Now the authority of negatives
must always be relative rather than absolute. Hence the
fact that law includes negative norms, which are irreducible
to any more ultimate positive principles within the sphere
of law itself, is merely an indication that such ultimate
principles are to be found in another department, one which
lies at the very foundation of the whole meaning of the legal
order. And this department is that of morality.;

The above distinction definitely fixes the relation of law
to morality. It indicates that fundamental norms, in the
true sense of the term, belong to morality alone, not to law.
Where the latter aims at the realisation of moral ends, which
is undoubtedly the case in by far the greater and most
valuable part of its functions, legal norms may always be
referred back to moral norms. But where law prescribes
things that are morally indifferent, as we must allow that
it does in certain particulars, then it is impossible to suppose
the existence of fundamental norms moralising such par-
ticulars. We are dealing with arbitrary stipulations, some-
what like the conventions necessary in the exact sciences to
bring about an understanding of the meaning of concepts,
or to obtain the standards of measurement required for
comparison of observations. Where such prescriptions, in
themselves external and indifferent, are essential to the
furtherance of the moral ends of the community, as, for
instance, in the case of certain delays in civil proceedings
and the time limitations put on rights, the moral end they
serve is only an indirect one. It is not the nature of the
regulations in question, but the fact of their existence, that
is in a certain sense deducible from the fundamental social
norms of the moral life.